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WELWYN HATFIELD BOROUGH COUNCIL
ESTATE MANAGEMENT SCHEME APPEAL PANEL – 5 DECEMBER 2018
REPORT OF THE CORPORATE DIRECTOR (PUBLIC PROTECTION, PLANNING 
AND GOVERNANCE)

UPDATE ON OUTSTANDING ENFORCEMENT CASES AND RECOMMENDATIONS 
FOR ENFORCEMENT ACTION UNDER THE TERMS OF THE MANAGEMENT 
SCHEME FOR WELWYN GARDEN CITY FOR BREACHES OF THAT SCHEME

1 Executive Summary

1.1 This report is to update Panel Members with regard to outstanding arbitration 
cases that have been put before the Panel as well as additional cases for 
consideration. 

1.2 A brief update on each property can be found in section 3 below. 

1.3 Additional cases will be presented at the next Panel meeting

2 Recommendation

2.1 That Members:

 Note that the following cases have been referred to the President of the 
Royal Institute of Chartered Surveyors to appoint an arbitrator:

 72 Chequers

 3 Digswell House Mews

 Five letters have been sent to relevant properties on Daniells and 
several of the owners are now in negotiation with the Council to reach 
an agreed outcome. Another five letters will be issued by Friday 23 
November 2018. 

 Note that letters were issued to the relevant properties on Broomhills at 
the start of this year; however, no retrospective Estate Management 
applications have been submitted. It is expected that authority will be 
requested to take several of these cases to arbitration following the 
outcome of the two cases currently at arbitration: 72 Chequers and 3 
Digswell House Mews. It is considered appropriate to wait until these 
two cases have been determined, so that regard can be given to the 



Arbitrator’s rulings and the reasons for them. This will provide greater 
certainty on the likely outcome of similar cases. 

3 Individual Cases

3.1 251 Knightsfield

Nature and date of breach: Erection of single storey rear extension without 
Estate Management Consent; commenced June 2013.  

Background information: Officers attended the site at an early stage of 
construction and advised the owner of the need for EM consent for the 
extension.  At that stage footings had only been dug.  However, the owner 
chose to continue with the construction.  A retrospective application for EM 
consent was submitted in June 2013 under application number 
W6/2013/1237/EM, but the submitted plans did not reflect the development as 
built.  The application was, in any event, refused consent in October 2014.

The owner has declined to participate in the arbitration process and has opted 
to carry out works to address the concerns raised against the development. He 
has been advised the only way forward is to replace the roof lantern with a flat 
roof light and to reduce the height of the parapet wall, on all sides, to the level 
proposed under refused application 6/2016/1303/EM.  

The owner has confirmed via e-mail on 15th January 2018 that an architect has 
been commissioned to prepare the necessary drawings for a revised scheme 
to be submitted to the panel for consideration. 

Update: A retrospective Estate Management application was submitted 
(reference 6/2018/2335/EM) on 12th September 2018 along with a planning 
application (reference 6/2018/2344/HOUSE) to try and remedy the breaches of 



Estate Management scheme and planning control. Both applications are 
currently being determined.  

72 Chequers

Nature and date of breach: Removal of front hedge and creation of 
hardstanding; date of breach unknown but reported in August 2012.

Background information: The established hedges to the front of the above 
site were removed and the whole front garden has been turned into a 
hardstanding without Estate Management Consent.  There are no other such 
examples of significant hardstandings within the area in which front hedges 
predominate the streetscene. A retrospective application for EM consent was 
submitted under application number W6/2012/1899/EM, which was refused on 
18th December 2012. 

A letter was sent to the owner on 27th July 2016 and a response was received 
on 10th August 2016 explaining why the work had been carried out. The owner 
stated that she works from home and requires a parking space at her property. 
She explained that on-street parking is limited because of the increase in car 
ownership and overspill parking from the nearby Burrowfields Industrial Estate. 

Update: An Arbitrator has now been appointed by the President of the Royal 
Institute of Chartered Surveyors.  The Arbitrator has yet to confirm the date of 
the arbitration hearing. An update on progress will be provided at the next 
meeting.



3.2 19 Fearnley Road 

Nature and date of breach: extension to driveway to form 70% hardstanding 
in front garden and the removal of front boundary hedge; date of breach 
unknown but reported in April 2016.

Background information: The previous hardstanding had space for one 
vehicle and the remaining area was soft landscaping. A retrospective 
application for Estate Management consent to try and retain the hardstanding 
was submitted under application number 6/2016/1603/EM and refused on 28th 
September 2016. The owner appealed the decision, the appeal was heard by 
the Panel on 26th January 2017 where the decision was upheld and the appeal 
dismissed.

Update: Discussions have been ongoing with the owner, but no retrospective 
Estate Management application has been submitted. The owner has presented 
an Enforcement Officer with a scheme of proposed actions to try and rectify the 
current breach. However, upon review of these options it has been determined 
that these are unlikely to be looked upon favourably if the scheme is submitted 
as a retrospective Estate Management application. 

Authority was granted at EMAP on 18 October 2018 to refer this case to 
President of the Royal Institute of Chartered Surveyors for arbitration. At this 
stage, it is considered appropriate to wait until the two cases currently at 
arbitration, as detailed above, have been determined, so that regard can be 
given to the Arbitrator’s rulings and the reasons for them. This will provide 
greater certainty on the likely outcome of this case.



3.3 11 The Moors

Nature and date of breach: Erection of single storey rear extension that was 
reported in August 2016. The dimensions of the rear extension are 
approximately 6.4m deep, 2.23m to the eaves and 4.85m wide.

Background information: A retrospective application for EM permission was 
submitted under application number 6/2017/1557/EM in July 2017, but it has 
remained invalid ever since. 



The owner was advised that it was considered unlikely that EM consent would 
be granted due to the depth of the rear extension and was advised to submit 
an application that proposed alterations e.g. reducing the depth so that it could 
be looked upon more favourably. 

The applicant has been chased several times by the Enforcement Officer and 
the Planning Support officer to provide the additional documents to validate the 
above retrospective application.  However, to date, those details have not been 
submitted. In any event the application seeks to retain the extension as is 
currently built. 

Following failure to submit the requisite information to validate the application 
the department withdrew the application on 26th September 2017. Authorisation 
was therefore sought for the Head of Planning to refer the matter to be 
determined by an arbitrator appointed by the President of the Royal Institute of 
Chartered Surveyors in accordance with paragraph 8 of the Management 
Scheme for Welwyn Garden City.

Following authorisation by the panel in October 2017, a letter was sent to the 
owner on 23rd November 2017 with an invitation to participate in the arbitration 
process to resolve the dispute. 

The owner, however, indicated unwillingness to participate in the arbitration 
process and has informed the team via e-mail on 20th December 2017 that an 
architect has been commissioned to prepare a new scheme for submission to 
the Council for consideration. 

The certificate of lawfulness application (reference 6/2018/1736/LAWE) is 
currently with a planning officer pending determination. 

In regard to the appealing the Estate Management decision (6/2018/0397/EM), 
there is no deadline in which to appeal the decision. However, authority has 
already been approved at the EMAP meeting in October 2017 to commence 
the arbitration process. Once a decision has been reached on application 
6/2018/1736/LAWE, the arbitration letter will be re-issued to the owner inviting 
him to participate in the arbitration process. 



3.4 88 Pentley Park 

Nature and date of breach: New raised beds, steps and walls and 
hardstanding to the front of the property. Exact date of breach is unknown but 
complaint was received on 11th April 2016.

Background information: Following warning letters, a retrospective 
application for retention of the works was submitted on 11th May 2016 but was 
refused on 7th July 2016. Following the refusal, the owners have so far ignored 
correspondence requiring the reinstatement of the front garden and have not 
taken up the option to appeal the decision to refuse consent for the retention of 
the works.

Update: The owner has received pre-application advice. The Planning Officer, 
who issued the advice, and the owner are engaged in discussions to reach an 
agreed outcome.  The owner has been advised that if significant progress is not 
made in reaching an agreed solution, then a request to obtain authority to take 
the matter to arbitration will be made. If the matter remains unresolved post 31 
January 2019, then it is likely that a request will be made to refer the matter for 
arbitration.



3.5 3 Digswell House Mews 

Background information: The enforcement team were notified that a 
retrospective Estate Management application for a roof light on the front roof 
slope had been refused permission. The owner was contacted and the 
enforcement team were advised that an appeal would be submitted. The appeal 
was heard at the Panel meeting in October 2017 and the Panel dismissed the 
appeal.

Update: An Arbitrator has now been appointed by the President of the Royal 
Institute of Chartered Surveyors.  The Arbitrator has yet to confirm the date of 
the arbitration hearing. An update on progress will be provided at the next 
meeting.



3.6 37 Linkfield

Nature and date of breach: Installation of solar photovoltaic panels to the front 
and rear roof slopes of the property. Exact date of breach is unknown but a 
report of the breach was received on 11th January 2017.

Background information: Following a site visit the owner was contacted 
advising action in regard to the solar panels particularly the ones located on the 
front roof slope of the property which the owner was advised were unlikely to 
be granted estate management permission. The enforcement team was 
contacted by the owner who advised that a retrospective estate management 
application would be submitted to try and retain the panels on both the front 
and rear roof slopes.

An Estate Management application to try and retain the solar panels (reference 
6/2018/1096/EM) was submitted and subsequently refused on 15th June 2018.
 
Update: Authority was granted at EMAP on 18 October 2018 to refer this case 
to President of the Royal Institute of Chartered Surveyors for arbitration. At this 
stage, it is considered appropriate to wait until the two cases currently at 
arbitration, as detailed above, have been determined, so that regard can be 
given to the Arbitrator’s rulings and the reasons for them. This will provide 
greater certainty on the likely outcome of this case. 



3.7 44 Beechfield Road

Nature and date of breach: Installation of hardstanding to the front of the property. 
Side boundary hedges retained along with a small section of hedge along the front 
boundary.

Exact date of breach is unknown but a report of the breach was received on 6th May 
2014.

Background information: Following a site visit, the owner was contacted in writing 
advising that Estate Management permission was required. A retrospective 
application was submitted (reference W6/2014/1603/EM) however it was refused on 
9th September 2014 because “the formation of such a large amount of hardstanding 
and loss of part of the front hedge erodes and is inconsistent with the immediate 
character of the area and impacts detrimentally on the values and amenities of this 
part of the Garden City”. The hardstanding remains in situ despite the owners being 
aware that the hardstanding is unauthorised.

Update: Authority was granted at EMAP on 18 October 2018 to refer this case to 
President of the Royal Institute of Chartered Surveyors for arbitration. At this stage, it 
is considered appropriate to wait until the two cases currently at arbitration, as detailed 
above, have been determined, so that regard can be given to the Arbitrator’s rulings 
and the reasons for them. This will provide greater certainty on the likely outcome of 
this case.



3.8 81 Howlands

Nature and date of breach: Erection of outbuilding.

Exact date of breach is unknown but a report of the breach was received on 8th March 
2016.

Background information: Following a site visit on 24th March 2016 the owner was 
contacted in writing advising that Estate Management permission was required. No 
retrospective application has been received to date.

Update: Authority was granted at EMAP on 18 October 2018 to refer this case to 
President of the Royal Institute of Chartered Surveyors for arbitration. At this stage, it 
is considered appropriate to wait until the two cases currently at arbitration, as detailed 
above, have been determined, so that regard can be given to the Arbitrator’s rulings 
and the reasons for them. This will provide greater certainty on the likely outcome of 
this case.



3.9 3 Pinnate Place

Nature and date of breach: Erection of outbuilding. Exact date of breach is unknown 
but a report of the breach was received on 31st May 2016.

Background information: Following a site visit on 7th June 2016 the owner was 
contacted in writing advising that Estate Management permission was required. No 
retrospective application has been received to date.

According to current aerial photography the outbuilding has been completed. 

Update: An Officer visited the site on 9 November 2018 and confirmed that the 
building has been completed, but has yet to be rendered and painted. The owner 
explained that it will be painted and rendered, and that she is keen to resolve the 
matter. In light of this, the Officer invited the owner to apply for Estate Management 
Consent for the outbuilding and to do so before 31 January 2019. If the matter remains 
unresolved post 31 January 2019, then it is likely that a request will be made to refer 
the matter for arbitration.



3.10 50 Marley Road

Nature and date of breach: Erection of 100% hardstanding and removal of front 
boundary hedge. Exact date of breach is unknown but a report of the breach was 
received on 19th December 2015.

Background information: Following a site visit on 25th November 2015 the owner 
was contacted in writing advising that Estate Management permission was required. 
No retrospective application has been received to date.

Estate Management application (reference 6/2018/2247/EM) and planning application 
(reference 6/2018/2246/HOUSE) for “erection of a part single, part two storey rear and 
side extension” were both refused on 25th October 2018. The plans submitted with 
both applications do not include the retention of the hardstanding. 

Update: Authority was granted at EMAP on 18 October 2018 to refer this case to 
President of the Royal Institute of Chartered Surveyors for arbitration. At this stage, it 
is considered appropriate to wait until the two cases currently at arbitration, as detailed 
above, have been determined, so that regard can be given to the Arbitrator’s rulings 
and the reasons for them. This will provide greater certainty on the likely outcome of 
this case.



 Equality and Diversity

3.11 I confirm that an Equality Impact Assessment (EIA) has not been carried out in 
connection with the proposals that are set out in this report.
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